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                            Western Wing of Court House
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BY His Excruxncy Liestenant

Gemeral Etll'“:l'l. DAl;nm. i,‘

v 5

b
" o/ Ao W
oo BB de.

IlB.BEAS the Western Wing of
A the New Llanr’; House, ub:llnud
in King-street, in the Towu of Syduey,
bath been completed, and hath gl
ported 10 be in Readioess for the Admi-
wistration of Justice;—NOW THERE-
FORE, I, THE GOVERNOR, do here-
by order aud direct, that the said Western




[image: image2.jpg]order ayd direct, that the sajd West

ing of the said Conrt House be, and

the same is hereby mnv?'ed and deli-

vered over tothe J Unces of the Supreme

Court, for the Purpose of holding the

said Court, and the Administration of

Justice therein, under and subject to

such Rales as shdll, from Timeto Time,
be made By the said Jud,

Given wnder my and Seal,

a Gnm.lm,s-" 3 ‘:)A:

irty-first A
iy eigezngmi-dm.
ty-seven.
- “Ralph Darling.”
By His Excellency's Command,
ALEXANDER M-LEAY.

Juuv, 1837,
HEREAS 1t hath bren communi-

"W catel to the Juars of the Supreme
i, that the Westoro Wing of the New
it House, s'tuated i fmrnm'

the Town of Syduey, iuin Rendiness for the
Adwinist ation of Justice therein :—1t is

theref re, thet the e Court
i me Western Wing of the
at :l:‘ several Times up
poloted sad Court, pur-
Vaunt to is Riles 0 sch Beblf made.

By Order of the Court,

mlNCl‘ FORBES, Cutze Jusrics.
e — - e
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Cotonras HucRstany's Orrics,
Evowuy, 6th Nspr. 1928,

S ExceLtency the Goverwor

bereby gives Notice, that the fol-
fowipg RULES and REGULATIONS
fur the Conduct and Despatch. of Busi-
ness in the Supreme Court, which bave
been prepared by His Honorthe Cuixe
Jusrice, have been tr

of the Kina in Council. Dated the 191h
Day of October, 1824,
By His Excellency's Command,

ALEXANDER MLEAY.

1, FRANCIS FORBES, Chinf Justics
of the Supreme Court of New South Walcs,
do heteby’ Cernfy, that the sverul Rules
und HrgWations hereunto annexed, being
Witon 16 Number, for the Condnet und
Desputehr of Riiri
wly ond faithfully
il Atakes sid Ko ula-ions made by

ce of His Masmsry's Or

ot Ree. rd in th Office of the said Court,
‘In' Witness wheref. I buve hereunto
set my Hand, and caused the Sel of
the said Comrt 1o be apfized, this
Eipth Dy of Angust. in the Nuntk
Year of the Reign of Hu Mujesty
Ring George the Fourth, and in the
Feur of Our Lord 1828,
FRANCIS FORBES, (L.8,)
Chief Justice, N. 8. W,
- lucr:ul,A'{ammAl,ls.
Admision ot WHERKAS, by His Mages.
otuios, k. ypiqy hlhr,nvyl.rxi ra Paly
“benring Date gt Westunust,r, the
Duy of Ociober, in the Foarth Y
Maseetv 8 Reizu, the Supren
ot Weites in sutlorised and «
wdshit aud envoll eertnin Per
entioned, 1

rsons comp tent and
willing %0 aet for the Switore of the s
Court, thew the maidl Court s wuthorised to
adusites nisny other it and proper Pamoun






[image: image4.png]Adwitso niany olher it and proper Panoun
10 8t an aforesuid as may be wecessary,
10 uct aceording to such general Kules
Qualitications 88 the said Court shul

act-as an Atiorey, 5.
“the sid Court who

Nugasior Court in Lt Massry's Domie
mova s Previded ulways, that nothing
Bereia contatmed shull be contrued to e
auy P ubeing guohtied, as lust afore,
to'he admitted o uet, w
suid Supreme Conrt us of euuise, but that
such Adisaion +hal, ulways e subject to
Ahe Discretin of 1o eaid Conri, 1o be re~
golated by the Spicit of the sad Cuaiter
~aud the C'reunntances of the C
Girew ander my ‘Hawd this Tuwenry.
Sourh 1ay” of Liecember, in the
Year of Our Lord 1825,
FRANCIS FURBES, C.J,

‘Supreme Court, New South Wales,
A ber Mk, 18206,
s ordered, thut so much:
of the Rules of Practice ol ihe Supreme
“Coutt, mude by the Chiel Ju ticw, va the
Niuth Day of September last, as relates to Buil
to the Buenff and the Londition thervof, |
and the Muniier of proceeding the eou, shali |
e, and the same i hereliy revoked, excrpl
é 1o suy Bonda thet may liuve becw takvn
Pursuasoeof, and in Covtormity with, su
Holes; and thut Buil 10 G Shonitl shall
hovouturth be tuken iu like Manuer wnd

NCIS FORBES, C. J

fay, 1627,

Roowe. WHERKAS, it bath bren |

icated (0 the G el Jusiice t at cors |

toin Apattments i the Py or Public | *
"

[

Guol, mtunted in l.-m-#. trevt, i 1he Tusn
of Sydaey, aud jmeud:d for the safe Keepe
ing of Dettors abd others, huve been com-

etod, wid ure 18 Ny for the U

s ordeved, the efsre, thut 411 Pers ne
wambuing, of boreafier 10 be eommited,
Cuntady of the Sheri il sbom cnv A .






[image: image5.png]Cuntody of the Sheriil, upon !
4w Bxecution, or for sny L
soever, whull be ¢ nfiued  wi .
Ajpsriments in the suid Pri-ou ; [ ¢
such Pervons shail be periiad 0 go out |©
of the said Pruso.s sithout a speciul Rule of |
this © urt first had sad obiaiued, apon the |
Perl thut way evsu. !

By 'Urder of the Conrt, t

FRANCIS FORBES, C. J.

Supreme Court New South Wales,

. Wiger WY Zl 1021,
Wevtern ELEAS it hath brea
Conit-bows  oummunicat, d 10 the .l...l:...
of the ‘Say Court, thut the Wesie:n
~ Wing of the New Coirt-lionse, sitiutid in

i
:
Koot oo ot Tonunt Siyer v e E
i
|

" Jumiice tinern, i
oo Sherclog 1a 1@ Sapremne Court
b held 10 the sae Western Wing of the
::»«r ol oy e b
e fur holdmg the said Court, pursuant
% the Rl in suth Echall ucie,
" By Ordee of v Conn,
5 B ' FRANCIS FORBES,C.J, |’

Weiteof Ra- 4T is ordared, with Refercace (o

ermtlen.  the Furry-third Rule of

Comt. thet ull.Wiita of Execation ther in

- men:wed be returaed i

Supreme Gour, ar wny

m'l-m L-: :'m wli Mm-:;c g

" oy e wnd disgused of by any

" Judue of she wid. Court), at. Cimibe. re—

D ths Beveuth: Dy of Decrmber, 1 the

Yaar of Qur Locd Une theusund eight buu,
dwdand twents-seven,

e y e Court, .

FRANCIS FORBES, C.J

T e ——
Supreme Court Qffice, 8th December, 1827,
e of T f»r.t.-mv, thut the Muster

dltes wnd Regis rar do avtem the
reme Conrt every More
ning at the thereaf, aud do pot de-
purt without the Leave of the Conrt firt had,
FIRRANCIS FORBES, Chief Justico,
New Routh Wulee,

RULES AND ORDERS SUPREME
COURT.

bndinodie Sl






[image: image6.png]JOIA FPRTRATY, 11
imioal Tafor. 1T s ordvreal, it tie Co
may e mav.l for leuve to file
o st <ny Tome during
the Mont! s of Fehruarv, Mav, wd
+ike Monner s duning the Fuur
Torme of the Court,
Tt in further ardered, thet ull

tioun be in tie Name of Fis M
torney General, wid be e

wey Groeml, Ly Faluement upon the
Bock of cvary wich luformation, in’ the fol-

o preme Court, at the Proa

‘seention of A, B. the Proscentor in this
Carc, (signed) . D,

Prosecutor's Attorvey,

FRANCIN FORBES, C.J,

March 1st, 1828,

By Lear

Afiduvit of one or more of the Tr
1 vent be luid before Court ; in
which Affidurit it shall e stuted, that the
Defendant has made a true Dinc of his
Athhirs, and that the Majority of the Trustees
ure on) inion thet it in necessary for the
treataof the Creditore of such Tusolveut,
that he should be conditionnlly di chrged
from Custody, for the Purjose of more of.
fectunly eanbling them 1o execu o the Par-

poses of the Trust,
U FRANCIS FORBES, €. J.

In the Supreme Conrt of
New S.uth Walrs. ~ §
REGULA GENERALIS.
Tuesday, the 1314 Day of May, in the
Year of Our Lord, 1828,
Signing of W) 1y ordered, that from und
afcr the Date of
‘whatever, inaurd fr

out of the Suprowe
Wales, which, by

Practice

f the Chief
t of New
Kouth Wales, and be signed ei her by
Registrar or Chief Clevk ol such C
wnd sen ed with the Official
preme Cuu.t Officr.

rt,
Seul of the Su-

Ioforinations filed ex Officio by the Attoie |

h Lnforma- |

FRANCIS FORBES, C. J.

FRANCIS FORBES, C, J.

Supreme Court, th June, 1828,
Semmaniog of At |t in orderal, tiut fur the
Semars by Bhel. el of Loves joined 1

every Action, the Sherif do
rv Duy which the Coa ¢
Triddof

veh I ves, Vb
m-a tnay be includwl ia

such May o i
nally ur by leaving the mume at the
Places ol Abode, at lea Fo ly-eigi Hous
horm el Atte! dauce in required,
(€om’y
S1m,—In Pursuince of the Precept of
His EXCRILENGY tia GovErNon, aud the
v of the Supiene Court,
maie, Lo lerchy sunmon ud require yon
10 witewd the Supreme Court, to be holilen
o the Duy of P
Courtehonw, i Syduey, fv the Triul of
such Essues as gkl then wnd tliere e bio: ght
befure you s wnd hereof you No-
tica, und goveru goursclf aee

Witness my Havd, this Dy
o 18:8.

(signeid) Sheriff.

#RANUIS FORBES, C. J.

Supreme Court, Slat July, 1828,
Revoention ol 1'T"in ord:ed, it 80 tmany of
vohand Wb yq Rui.g of Puactice of tie
@ Cowrt, wiude und pubished by the
Chief Ju tive, o the 9th D1y of Scptewuber,
i e of Qur Lord 1826, as relate 1o
A aud_Eutry or Tiial of luues of
Luw or Eact (Nos, 25 und 20), shall be und
1@ same wre beroby re oaed from and after
tho First Day of Augusr nxt, aud that the|
foliowr. g Rules wnd Urders shall then com.
mence wud take effect,

Noties ol Tislia THAT as oftn as any
defesded Cuet.  Gayue ahull be at Issve, the
(Party desirous of having the same \iied
sl yive ] 2+, Eight clowr D, " Notice

hefare

ny the Comse wui P
Court, be |






[image: image7.png]R jor 4 secording lo (e Lourse
Practice of the Caurt, then, wron Moti 1n i
yep Court, (of whcli due Notics whull be | t¢
giisn 1o the Pisiotd, or his Attorury ), the

Court alull give the ke Judgment fur the
D fendante, wa in ¢ nit, ....nr...’

| vrom jrt wnd remonuble Term, tie Courd
shnll wliow further Timo for the T

such lanue ; and if the IMlaintiff chull
lect to trv the Issue within the Time wo ul- |

the Conrt shall give the like Judy-
foresnid,

for “THAT. the Party deai

rous of bninging on the
Tralol sny fast e, joined
dependg i thn wid €

shall euter 1) @
the 8u

» e in n Buok, or
t Purpose, in §
priority of T

with the €

0 which baues ure by

el Clerk of
ava heiore the
by the Course
, be tried ;

1o enter
e hept for
Owder n cording to
uht

o the Supreme Court Office tn be eutered
und, upow the Dayn h Lasues may b
ted weconding to the Courve und Peact

ol tie Cowt, the san il be
called an, heard, wad n the
b y e been rutered by the

Clerk, n nf unless the Court shal
muke any Rule or Urder 1o the coutr.ry.

THAT w all undefonded

edefended Cuses. (3o, wiere, by the Ruier
and Practice of the Court, t o Plaintit siuli
be eutitled to have Duniages avwr, .

the Court und Aswmsuis, ur bafere the pr.
pee Offieer of the C \he Cae

ight Days’
udunt, or lis At
n case thero shall be o1 such Ato
.y, shull leave such Notice at the usunl
co of Abode of much Defendaut, 1f
bmwn; and such Noties shall lie duly
pruve! before the Plav.til shull be at fiberty
wiss D muges wn Mauver sforerad ;
such Plaintitt shall ulsn, withiu the likx
uch i defonded Cusen w.th
+k of the Supreme Court, wud
1 1k w hiereby rrquited to entar all
such Cases 10 s said Bk, accordi g ta |/
the Order of Time ia whic b they shiull buve





[image: image8.png]they atull buve
od the sam  hall
e i1 wefended

the Order of Time
heois ewt red with b

urdered, That the
it of New Swh
Wales, or his Under Sherfl, du personaily
attend tie Sun. v me Court duily, unil evely
Day, from its Nittiog vutl it Kiing, duriny
Term 'l well as dunug the C.
B for th
i, o b
part the Court w
the Court basug tirst e uel vb ained,
FRANCIS FORD.w,

i
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Rules of 19 December 1828[image: image10.jpg]GroveTAmnt Jdeotice.
Covoniar SgcreTany's Drsucs,
JanvaRY 30, 1829,
IS FxceLiaxcy the Govenwon|
Iuvely gives Netior, that the f llow.
g Kulea wid Regulwions for the Condact
ard Dewptech of Bumness 10 tle Bupron

it S et s i -




[image: image11.jpg]tunswitied to Ragland for His Masgsry's|
Confirmution sad A.lowanoe, us required by
"the Order of the Kixg ouUNCIL, date
1he 19th Dy of Octuber, 1824,
By His Exce leucy's Cowma
ALEXANDER M/LEAY.

T, Faances Fouas, Chief Justice of
Sugreme Court of New Sauth Wales, d
hereby cemtify, thet the seeril Rules and:
Regulativus herermta annesed, benyg Three
o Number, for the Oundect and Despiteh]
of Business inth said Cuurt, are traly and
®ilifully copied from the original Ru'est
wmd Regulations made by me, in Porsuane
of His Ma3Estx's Order in Coeuncil, 1y
such Cuse nrade and_remain ng of Recor
W the Officeof t! @ said Courr,
. In Witn o3 w ereof, | have hereanto wet
my Hund, nnd camsed the Seal of th
said Court to be affixed, this 19t/ Day|
of Decenrber, in the 9th Year of th
Reign of His Mujesty Kmg Grouc
tha Fourrti, md in the Yeur of Ou
Leid 1628,
FRANCIS FORBES (r.s)
‘Chiefl Justice, N. S, W,




[image: image12.jpg]s nrderen, th it so much of the Rales ol
Prustiee of the Soyreme Cou t, made au
pnbhabed on the Thirty first Day of July,
1828, au relates to the Notice of T'ral juu
defendid Cus s theroby required o be given
1o tke Defendant, ahal be, and the seme i
hervby revoked.

1 is frvther ordered, that upaa the Copy
of every Summ o intended (o be serve
uyon the Difendunt, fu sny Action, ther
shall 1'e written a Notice to the Effoes fol
lowing :—

C D (meaning the Defendant) you ar
vequired to take Notice, thut witiss you ap
1 ear at the Office of tlie Supreme Court, ul
the Return of this Summons, cnd pread
the Declaration of this Cause within Eigh
Days thereufter, Judgment will be entere
against you, and the Cowrt will, on 1

Dayof (the first Day o
the next Term), or as soon afier as may
Convenient, proceed to enquire into and as.
tcss Damages in thas Action. Dated th

] ayof e

PrFrE




[image: image13.jpg]Yours,§c. B F,
[ Plaist.ff's Attorvey

T0 s further Ordered, thut m Case suc
Summaons as ufore-aid cunnot be served perd
wonully upen the Defendsat, the
be lefiat his or her usual Pluce o
with some competent Per.on, then und then
Leing and widertaking 1o deliser the s.am,
to snch Defoudunt and_ tiat Judgnent f
tefunlt of Plea m any Act
no Case be entertd unless the Pl
file v Affdusit in the Court, selting forth}
lat the D fer dvnt hod w known aud usual
Place of Abode within the Jurisliction of
e Court, w1 d that such Sunimans as afore.
d, hed wme, with somo,
comp teut Pe ho thin aud 1)
dertouk t deliver the same ta the D
NCIS FORBES

;
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Covomtas Secnerant's Orrics,
Syowsy, Aruw 6, 1831,
8 Exceueency the GoverNo
'Iml!,,k:’":d Repsinio for
following Rules a logul y
the un&u of business in the 8
Court, which have been prepared by His
Honor the Coikp JUSTICE, have been
sranstnitted to England for His Majesty’s
cinfirmation and allowance, as required
by the Order of the King in Conngil,
dted the 10th day of October, 1824,
By His Excellency’s Command,
ALEXANDER M‘LEAY,

Francis Foroes, Esquire, Chief
d g Justice of the Supreme Conrt of
New South Wales, do hereby certify,
that the several Rules and Regulation;
burennto annexed (being fifteen in num-
ber), for the conduct and despateh of
business in the said Conrt, are truly and |'
fithully copied from the original Rules
wd Rogulations made by me, in parsu.
moo of His Majesty’s Order in Council
in such case made, and remsining of ||
record in the Office of the said Court.

In Witness whereof I have hereunta set
my Hand, and cansed the Seal of the |
w1id Court to be afizod, this 11th day
of February, in the First Year of the
Reign of His Majesty King Witciam,
and in the Year of Our Lovd 1831,

FRANCIR FORRBES,
Chief Justice, Supreme Court,

MARCH 71, 1820,

IT IS ORDERED, that from and
sfer the first day of next Term, in
all actions mpon Bills of

Bl of ‘f-'*- Exchange and Promissory
foory  Notos, wherein the defon.
Notw. dant or defondants shall
suffer judgment by default,

imtead of executing a Writ of Inquiry,
e plaintilf or plaintifTs may apply to the
Supreme Court, in Torm time, or to a
Julge thereof in Vacation, on an affida-
vitof the nature of the action, for a rule
ot summons, to shew cause whv it shoald




[image: image15.jpg]orsummons, to shew cause why it should
ot be referred to the Master of the
Court, to see what is due for princip:
wd interest, and to tax the plaintiff or
phintifls, his, her, or their costs, and
why final judgment should not b
fr that sam, without executing a
Inquiry ; and that, upon proof of service
of such rule or order on the defend
defendants, the same shall be made
lute, and the snid plaintiff or plaintiffs
may proceed to have principal aud inte-
rat referred to the said Master, and
bave the same computed, and costs taxed
sccordingly,
3 IT IS ORDERED, that
Ainasien " “from and_after the irst duy
of next Torm, every person
who shall intend to apply for permission,
man Attorney or Solicitor of the Su-
me Court of New South W. hall,
r the space of one full Term previons
tothe Term in which he shall apply to be
sinitted, caase his name place of
shode, written in lngible_characters, to
beaflized in the Office of the Supreme

ritof

Court, and also on the outside door of the
Court-house of the said Court d shall
alio cause mottee of such tended

lication to be three several times pub-
1hed Ia the Jublic newspapers of ¥yd-
ney, during the Term previons to the

Term in which he shall apply to be ad-
mitted.

SEPTEMBER 30th, 1829,

IT IS ORDERED, that
el the business of the profes-
o sion of the law be divided in

this Court in like manner as

the same is divided in England, provided
that this rule shall not take effect until
His Majesty’s pleasure shall first be made
known,

_ That the several practitioners admitted
in the Supreme Court, at the date of this
nile, be allowed to elect to which branch
ofthe profession they will adhere; such
election to he made and signified to the
Court within the time limited for the
preceding rulo to take effect,

That no ather persons be admitted s
arvisters in the Sunrama Moo oo




[image: image16.jpg]_nTisiersin the Supreme Court, unless

stk persons aball have been duly ad-
nitted as Advocates or Bar i

some one or other of the King'

in Great Britain or Ireland.
That from and after this rale, the fol.

lowing persona only shall be elizible t

ata ors or Attornies in the Su-
preaae Conrt; namely—

It.—Persons actually admitted ax Soli-
¢itors, Attornies, Proctors, or Writers

some one or other of
s Supreme Courts within the

been articled to
tome practising Solicitor, or Attomey
in New South Wales, and having

served the torm of five years of clerk-
ship.

3.—Persons who,

having been so ar-
ticled, and sers

ed for any periol of

time, shall complete the residue of the
full term of five years of clerkship In
England: or who, having been dlaly
articled and served, s afores
England, shall complete the rexidue of
e full term of five years of clerkship
in New Santh Wales,

4tb.—Persons who shall have served the
tecm of five years as a Clerk in (1
Ofice of the Supreme Court,

Diisinot  WHEREAS the busic
Buiness,”  ness of the Supreme Court
bath much increased, and it

Lath become necessary, with a view to
' ease and despatch of the same, 1o sc-

Jerats the several Jurisdictions ‘of the
Court, and to define the dutics of the res.
Pective Offices ;. w therdfore it is or-
ered, that there ghall be three distinct

tad llphlrlnla Offices of the sai

Court,
hich ghall b tively atyled, * The
:‘:‘.‘3“" Office,” * The ﬂ-mr of-
e’

and “ The Chief Clerk's Office.”

That, in  * The Registrar’s Offico.,”
all Laws or Ordinances, Grants, Deels,
Mortgages, Wills, and other Instruments,

which by ‘any law or usaze may he re.
anivad t4 hae anmnllead =




[image: image17.jpg]quired to he enrolled, recorded, or regis.
tered in the Suprome Court, shall be en-
rolled, recorded, or registered ; and in
the miid Office all prog ngs on the
Ecelesiastical side of the sail Court shall
also be commenced and conducted

In * Tho Master's Office” all pro-
ceedings on the Equity sids of the Su.
prems Court, or which belons to the
jurisdiction of the Chancellor by the
common Law, shall b eommencol and
condueted.  And to the said Oflica shall
be referred all Bills of Cosis, Bills of
|Exchange, Promissory Notes, and all
other matters things whicii, by the
'course and practice of the sid Coart,
shall from time to time be ordered to be
referred.
' In ““The Chief Clerk's Office™ all
other proceeings of the said Court shall
be commenced and conducted as hereto-
fore used and practised.
| That all records, docaments, and pro-
ceedings whatsoever belonging to or do
rmilt-l in the said Supreme Court, shall
be transferred to the said several and
respective Offices, and there depo-
ited for safe custody and reference, ao-
cording to the nature cf such records,
documents, and proceedings respectively,
and as the same may properly belong to

ess_hereby assigned to such

respeotive Offces.

DECEMBER 5th, 1320,

Juyeasss.  WHEREAS by the sta.

4 tute 0th Geo, [V, 0.43. § 0.
it is among other things provided, that i
either of the parties, plaintifl or defon-
dant, in any action_brought in the Su-
preme Court of New South Wales,

!l be desirous of having any issue or
1saues of fact joined in any such action
tried by a Jury, and shall apply for that
purposa to the said Suprems Court, it
I be lawful for the said Court tu
award or to refuse n trial by Jury, as the
justice of each particular case may grem
i NOWITISORDERED,
such applieation for a trial by Jury
as aforesaid shall be made to the said




[image: image18.jpg]Court within_the first four days of the
Term next after issuo or issncs shall le
Joined in any cause in which either of
the parties, plaintiff or defendant, shall
be desirous of having a trial by a Jury,
where such issue or issues shall have
been joined in Vacation; and that
where such issue or issues slall have
been joined in Term time, then such
application shall be wmade in tho sume
“Term in which such issue or issues shall
bave been joined, in order that the same
may be brought to trial on such day after
Term as the Court shall from time to
time especially appoint for such purpose.
Provided ulways, that sach apph

respectively as aforesaid, when
shall be miade by motion in_open Court
on a shortaflidavit, setting forth the na-
ture of the action, the gronnds of the
motion, and statin: whether the applica-
tion be for a trial by n special or by a
common Jury; and if the Court see (it n
rulg shall he awarded absolute in the tirst

instance, for allowing such mode of trial
accordingly.

That wherever the party
Eatry of Sury desiring to have any
cuses for wrial. get down for trial us
by the Rules of Co
apply for such purpose to the Clerk of
the Court, he shall, at the time of sneh
application, communicate to stch Cleth
whether he intends to move the Court to
biave such cause tried by nJury; aud in
case such party shall so intond o moy:
the Court, the Clerk shall enter sucl
cunse in the list for trial on souse oue of
such days as shall, from time to tire, |
appointed for the trial of Jury e
That the following be the foru of
general Venire Facins directed to (1
Sherifl for samoning Juries,
suance of the local Ordinan
case made :—

George the Fourth, §e.—To the Siri;
of New South Wales, Grectrs
command you, that you cans
before us. at the Court-house, i

reet, Sydney, on the




[image: image19.jpg]| street, Sydney, on the duy
of lawful men, of good fuue
and repute, of the said Colowy, wid re-
siding withia the town of Syducy, or
within the distance of ‘22 mcnsired
milex from the said town, each of whom |
shall kave a clear income arising out of
lands, houses, or other real estute of at
least thirty pounds per anmum, or a ciear
personal estate of at loast three hundred
pounds, by whow the truth of th: matter
may be better known, to make a certain
Jlr¥ of the. Colony aforesaid,

trial of iawwes o
Sact joined in_any cause, and ordered
Jor irial by a Jury of Our said Supreme

e ————————————

Court, in the Term of the
vear » and that you kev then
there the mames of thase Jursrs, and this

writ. Witness, Our trusty and well.
belored Our Chicf Justic:
of Our said Court,
WILEREAS it sometimes
Prisoners of  happonstiat unassigned pri
{hn Crien da- - woners of (e crawn are de.
o e d tained in Sydney at tha,
W deairy of parilas tn [
‘ issues depending in the Su-
prems Co 1 orlor to give avidencs
on the trial of such jswes when they
shall be boonght on for teiad, and e
n such cnses i

Jreted 1o tiie o
fnel  pri idleness
TIER ORDERED, that as

often as it siull happon that the testis
mony of sucl persons shall he deepod
necessary in such i

ony of such persons for such purposes
foresaid, shall either cause the exa-
mintion of such porsons to ho taken de
bene cuse, or, in defanlt of sach modo of
proceeding, shall euter into an under.
taking to the Superintendent of Conviots
0 pay ta the crown the expenso of main-
tiuing such prisoner or prisoners during
the time be, she, or thoy aliall bo reapece
tively detained in Sydney afuresaid, for
the purpose nforesaid, which andertal




[image: image20.jpg]e purpose aforesaid, which undertak-
ing, if not complied wjth on demand,
may be euforced by attachment,

IT 1S ORDERED, for
TormDookea-  tlie greater convenience, re.
iy oicus. gularity, and despatels of
the husiness of the Supreme
Court in Term timo, that there be hence.
forth keptiu the Oflice of the said Conrt
a book, to be called the * Term Book,”
in which shall be set down, under dis.
tiuct heads, peremptory cases, new trial
casos, special cases, crown cases, and
equity cases, appointed for hearing on
such days i Term time us are set apart
for motions : that uader the Lead of pe.
remptory cases stall be compreliended
all short. wotions arising el

aterally out
of causes which are ur have been do-
pending in the

id Court; that vader
the Liead of new trial cases shall be
compreheuiled all ensey in which notices
of nutions for new trials, or for arresting
Jwlament in civil causes, shall have beey
filed according to the ‘rules and prac.
tice of the Court, or in which condic
tional mulos shall bave been grauted ;
Uit under the head of special cases
shall Lo compreliended all causes in
which sprcial cuses shall have boen
granted for deliberate argament and ad.
Judication, all issues of law, or demar-
rers to pleading, in which issacs shall
liave been joined hetween the parties,
andall special verdicts fonnd ; that wn-
der the head of crown casos shall he
compeehiended all easus in which the
vame of the Ring shall be wsed, either
for form or substunce ; aud that under
the Leal of equity cases shall Lo vom-
preended all easés un tho vyaity side of
the suid Court apgoiuted for learine, for

upou exceptions, fur farther
o1l

s 88 the ease may
AND AT IS FURTHER O
DERED, that the ¢
time be,

hieit Clerk for the
ol the said Court shall hriyr,

O € e to e brought, the said book
1t upea Lourt, on every day appointad
i

e Gwe for Learing motions s and
sivall, at the sating of the Court on
e S Tk Bl o i n




[image: image21.jpg]7y such day, eall on the canses ot
i under the respeetive Leads
13 wforesaid, i their ordor ua hereiy
d, wntil e wheto shall e heard
and detesmived, i the Coust shall go
Long sit, or unlees the €t chall other.
wistoriers AND LY 1S FURTH
ORDELED, that if, whon uny of the
Led on, meitier of (4 st
1 L vedy to proser 1]
b vty

went i like

WARDE s i ed anil had

uevn beard,

ing in the said Court for L
the party app
wpon nntice 1

i Clief
“lerk of the towho shall ket
down the sme i the special paper hook
for Learing on the fir<t motion day in the |
Term {ollowing tae Term in which the
special ease shall havo heen granted, and
not before: Provided (hat no special
case shall be heard, unless o copy
thereof, settled and signed by Connsal
on each side, be delivered” to each
of the Judges of the maid Court

two clear dave hefors tho day appointed
for_the arguments of such specinl
AND IT IS FURTHER' ORDER-
ED, that na sproinl verdict, domurrer
to pleading, or evidenes, shall be heard
by the said Court, unless o eopy of the
spncial verdiot, or demurror book, set-
tled and signed by Counsal, be delivered
to cach of the Judzes of the 1 Court

“two cloar days beforo the day appointed
for signing the ssme,

That jndnments of mon
Tudement of pros may be entered at nny




[image: image22.jpg]Indzment of pros may be entered at any
non pras time after the comumence-
ment of Torm,

That in easo of julgment

Tademont by by nil dicit, snch jud rments
deiaalts shall be entered, and da.
mages shall therenpon  he

asesse, on the second and third days of
each Term,

That all iesnes in fact
Trial of is-  joined before Term shall he
sues. tried on any days after the

third and before the twen-
ty-fifth days of such Term; and all such
issuos joined during Term shall bo tried
on suoh days as the Court shall, from
time to time, appoiut for the trial of is-
sues joined us fast aforesaid.

That all arzuments shall
tlearing arga« be heard on ome Saturday
wmonts. during Tarm, or on such

other days as the Court
shall, from time to time, appoint for such
purpose.

5 That as often as any canse
neotione {4 shall be tried during Term,
w arestof  and the plaintifl or defen.
julgmeat.”  dant in such case shall in-

tend to move for a new frial,
or in arrest of judgment, he shall file
noticn of such motioa, setting forth in
a brief ‘and compendions mannor the
aronnds upon which such motion is in-
tended to bo mado (and in case such mo-
tion shall be for a new trial, shall lso,
whero an_afidavit is required, file such
allfasit in support of tho same) in the
Office of the Supreme Court, at Loaat four
daya before the last dav of Term; and
shall aleo, within the like time, deliver
to the Judge who tried the canse, or at
liis Chambers, n copy of such notice, ac-
companied with a request to the Judgo to
ring his notes fo Court on the day ap-
pointed for hearing such motion ; ani the
Clerk of the Court shall mark on_the
back of every such notice and afilavit
respostively, the day on which the same
shall bave been filed ;. and the filing of
such notice and affilavit respectively, in
manner as aforesaid, shall he of tho like
orce and elfect as the service of a rule
nit} on the aldverse: varty bn  such dits




[image: image23.jpg]nisi on the adverse party in such cause :
And if the party intending to move for a
new trial, or in arrest of judgment, shall
neglect to file such notice and affidavit
respectively, within the time, and in the
manner heroby directed, then final judg-
ment may bo signed without any ruie, or
other notice for such parpose.

That as often as any canse shall be
tried after T then a notice ‘to the

me effectas direoted by the last rule
(togetlier with an afli fayit, if the sawe ho
for a new trial) shall be filed in the Of-
fien of the Supreme Court. anl a copy
thereof delivered to the Julge, on or
before the first day af the Term nest
ensuing the tria! of such cause,

% That the defendant in any
Iuingine  cause may bring into Court,
money iuto < if
niy without_any order or rule

for such purpose, at any
time, upon giving due notice thersof to
the plainiilf or his attorney, and paying
ull costs incurred up to the time of briny.
ing such money into Court.

That as often as any de-

| Mendering . fendant shall be in (b cns-

| dnfendunt’ ol

[ tends ncos. oy of the Sherif, at the
i, suit of another plaintifl, the
buil may, on flis

th
maolers nit

that su;

verifed by o
Gt is in his castod
suit, apply ta the Court, or o
Clombees, for a cnminittionr
in which such application
and apon fitinz, ia the
Office of the said Court, a iti-
ficate from the ganler, ver re-
said, that he Das th defondanc in bis
custady by virtue of sach commict
eoomertiar siall Lo f
upon e bail-pices, and e bail thereby
diseharged, wileus such bail shall fail to

the vt fierred upua auy prosced-
iugs coniuenced tyuinst e,

THIRD TERM, 11h GEO. IV.

WIHEREAS by the Act of Gavernor
and Coucil, 10t Geo. 1V. No. 8, evory
| person summoned as a Special Juror, for

| the trial of issies in the Supreme Court,
AR GER A » Court




[image: image24.jpg]g Loy o0 O T8SURS In the Suprowe L.ouri,
is entitled to be allowed the sum of filteen
ings for his attenda -Now it is
ordered, that after the trial of any cause
appointed 1o Le tried by a Special Jury
the party or parties who had applicd i«
have the same so tried, shall forthwith
e ————
7 open Court, pay, or causo to be pai
to each and every Special Juror swors
the said sum of fiftoen shillings :  An
notwithstanding the plaintiff or plaintif
shall be nonsuited therein, and no vey
actually delivored by snch Jurors, as
case miy e, and if” the party or partie
who shall have applied as aforesaid for
Special Jury, shill fail to pay the sai
sum as aforesaid, the same shall and m
be enforced Ly attachment,

SATURDAY. 4th SEPTEMBER, 183¢

IT IS ORDERED. that the de
fended canses sct down for trial durin
the presont Term, he divided in the fol
lowing manner; ‘that is to say:—Tha
twelve causes bo set down for trial fo
each and every day appointed for th
trial of issucs hefors Assassors during
the present Term, according to the prio
ity in which they have beon already en
tered in the eanso book : And it i
farther ordered, that when a canse shal
be called on, and neither party shall b
ready for the trial thereof, the same shal
be put at the hottom of the
entered for trial during the Term : Anc
it is further ordered and notified, tha
the Court will not sit for the trial of any
issues before Assessors aftor the rogulu
days appointed for the trial thereof, un.
loss the said Court shall be prevented by
the illness of the Judges, or other cause
from trying the whole of the cases en.
tercd for trial as aforesaid : And it i
farther ordercd, that in f

than twelve defended cafls
tered for





RULES AND ORDERS of the Supreme Court of New South Wales:

 June 22nd, 1825

Commentary. These notes transcribe and comment on the handwritten entries in the copy of Rules and Orders of the Supreme Court of New South Wales: June 22nd, 1825, held in the State Library of New South Wales call number PAM Q82/79. This copy contains 11 printed pages, and is said by the State Library to be Chief Justice Forbes’ copy including his annotations. The copy is part of the Mitchell collection and may have been attributed to Forbes by David Scott Mitchell on the basis of information available to him when he acquired it. The copy does not bear Forbes’ name in a way which would signify that it was his, but several orders appear to be signed by him: others appear to bear copies of his signature. At the head of the first printed page is a name, possibly an owner's name, which cannot be read clearly but may be “Wimand”. Illegible handwriting upside-down at the top of the Fourth handwritten page may be an owner’s name. The print contains at pages 1 to 3 the Rules and Orders of 22 June, 1825, as amended by the Rules of 9 September, 1826, which are then set out at pages 3 to 11. Unprinted pages follow the printed pages and contain the handwriting which is transcribed in these notes. The handwritten pages were downloaded from the State Library out of chronological order and I have re-arranged them into chronological order. The handwriting appears to set out Rules of Court made after the Rules of 9 September 1826 were printed, except that the first handwritten Rule, the Regula Generalis of 24 December 1825 (relating to Admission of Attornies &c,) is not set out in the print. The latest Rule of Court in handwriting is dated 4 September 1830 and the latest date given is 2 April 1831. This suggests that all Rules of court until then were copied onto the unprinted pages, but this has not been checked by searching the Sydney Gazette. 

“Rule” can refer to a Rule made by the Chief Justice under the general power conferred by the Order in Council of 19 October 1824. In the Rules now discussed Forbes sometimes referred to such Rules as “Rules and Orders” and as “Rules of Practice,” and twice gave such a Rule the heading “Regula Generalis.” If these usages had some significance it is not clear what it was. However “Rule” also referred to some orders which the Court made in particular Common Law cases, and the word is used in that sense at some places in these Rules.

[Blank page]

[First handwritten page]  

                                              Regula Generalis. 

Admission of   Whereas by his Majesty’s Charter or letters patent bearing 

Attornies &c    date at Westminster, the thirteenth day of October in the fourth

 year of his Majesty’s reign the Supreme Court of New South Wales is authorized and empowered to admit and enroll certain persons as therein men- 

-tioned to act as Barristers and Advocates Proctors Attornies and Solicitors

 in the said court and it is provided that in case there shall not be

 a sufficient number of such persons competent and willing to act

 for the Suitors of the said court then the said court is authorized to 

admit as many other fit and proper persons to act as aforesaid as

 may be necessary to act according to such general rules and quali-

-fications as the said court shall for that purpose make and

 establish It is ordered that no person shall be admitted to act 


as an Attorney Solicitor or proctor in the said court who hath not duly 

been articled as such to some practising attorney or Attornies of the 

said court and served the full period of five years or who hath 

not been regularly admitted and enrolled as an Attorney or Solicitor

 in the Supreme Court of Van Dieman’s Land or in some other 

Superior Court in His Majesty’s Dominions Provided always 
that nothing herein contained shall be construed to entitle any

 person being qualified as aforesaid to be admitted to act as

 aforesaid in the said Supreme Court as of course but that

 such admission shall always be subject to the discretion of the 

said court to be regulated by the spirit of the said Charter and

 the circumstances of the case. 

                                 Given under my hand this twenty fourth 

                                 day of December in the year of our Lord 1825

                                                                          Francis Forbes, C.J.

                                    _______________________

                             Supreme Court         New South Wales

                                         September 14th 1826

Bail to the It is ordered that so much of the rules of practice of the Supreme 

Sheriff      Court made by the Chief Justice on the ninth day of September last 

 as related to bail to the Sheriff and the condition thereof and the

 manner of proceeding thereon shall be and the same is hereby

revoked except as to any Bonds that may have been taken in

 pursuance of and in conformity with such Rules, and that Bail to 

the Sheriff shall henceforth be taken in like manner and form

 as in England.

                                                                Francis Forbes.

                                                                                           C.J.

[Second handwritten page, as rearranged in chronological order]

                       Supreme Court   New South Wales.

                                        2nd May 1827.

Debtors rooms Whereas it hath been communicated to the Chief Justice

 that certain Apartments in the prison or public gaol situated

in George Street in the town of Sydney and intended for the

safe keeping of Debtors and others have been completed and

are ready for the uses intended It is ordered therefore that

all persons remaining or hereafter to be committed in custody 

of the Sheriff upon any action or in Execution or for any

contempt whatsoever shall be confined within the said

Apartments in the said prison: and that no such persons

 shall be permitted to go out of the said prison without a 

special rule of this Court first had obtained upon the

peril that may ensue –

                                             By order of the Court 

                                                          Francis Forbes C.J.  

                       ___________________________________

                               Supreme Court, New South Wales

                                            31st July 1827.

Western wing of Whereas it hath been communicated to the Judges of the

Court House          Supreme Court that the western wing of the new court house

situated in King Street in the town of Sydney is ready for

the administration of justice therein It is ordered
therefore that the Supreme Court be held in the same western

wing of the said Court House at the several times appointed

for holding the said Court pursuant to the rules in such

behalf made.

                                                  By order of the Court 

                                                              Francis Forbes C.J. 

                              ____________________________

Writs of Exe- It is ordered with reference to the forty third rule of this

-cution            Court that all writs of Execution therein mentioned be returned

into the office of the Supreme Court at any time in term or out

of term, and that all matters arising thereon may be heard

and disposed of by any Judge of the said Court at Chambers.

Dated this seventh day of December in the year of our Lord.

One thousand eight hundred and twenty seven

                                                                 By the Court

                                                                        Francis Forbes C.J.

                       __________________________________

                       Supreme Court Office – 8th December, 1827.

Attendance of      It is ordered that the Master and registrar do attend the 

Master & registrar Supreme Court every morning at the Sitting thereof and do not

in court                   depart without the leave of the court first had.

                                             Francis Forbes

                                                        Ch Justice 

                                                                     NSW

[Third handwritten page]

                    Rules and Orders               Supreme Court

                                        16th February, 1828. 

Criminal Informations It is ordered that the Court may be moved for leave to file

                       Criminal Informations at any time during the months of February

May August and November in like manner as during the four

months appointed as the terms of the court.

It is further ordered that all such informations be in the

name of His Majesty's Attorney General and be distinguished from.

Informations filed ex officio by the Attorney General by indorsement

upon the back of every such Information in the following form

                By leave of the Supreme Court – at the prosecution of

                A.B. the prosecutor in this case. 

                                                                ( signed) C.D.

                                                                                    prosecutor’s attorney.

                                                Francis Forbes C.J.

                         _________________________________________

                                                                                      March 1st 1828. 

Insolvents It is ordered that before any order be made for the conditional

discharge of any Defendant declared Insolvent, that an affidavit of one

or more of the Trustees of such insolvent be laid before the court in

which affidavit it shall be stated that the defendant has made a

full disclosure of his affairs and that the majority of the Trustees

are of opinion that it is necessary for the interests of the creditors

of such Insolvent that he should be conditionally discharged

from custody for the purpose of more effectually enabling them

to execute the purposes of the trust.

                                                  (signed) Francis Forbes CJ 

                            ____________________________________

In the Supreme Court )

 of New South Wales )

                                     Regula Generalis.

                       Tuesday the thirteenth  day of May in the year

                       of our Lord 1828

It is ordered that from and after the date of this rule all process

whatsoever issuing from and out of the Supreme Court of New

South Wales, which by the practice of the King’s superior courts

at Westminster is and may be tested in the name of the

Chief Justice or Senior Judge and signed and dated by the

signer and sealer of writs of any such superior courts

 shall be tested in the name of the Chief Justice of the said Supreme

Court of New South Wales and be signed either by the registrar

or Chief Clerk of such court and sealed with the official seal

of the Supreme Court office.

                                                              Francis Forbes CJ

[Fourth handwritten page] 
                                                                    Supreme Court 5th June 1828

Summoning Assessors It is ordered that for the trial of issues joined in any

By Sheriff                    Action the Sheriff do summon for every day which the Court

shall appoint for the trial of such issues three or more

Magistrates whose names may be included in the precept

in such case made by the Governor and that such

summons shall be according to the following form, and 

shall by the Sheriff or his Officer be served upon such

Magistrates respectively either personally or by leaving the

same at their usual places of abode at least forty eight hours

before their attendance is required. 

                                              (Copy )

 Sir

 In pursuance of the precept of his Excellency

 the Governor and the order of the Supreme Court, in such

 case made, I do hereby summon and require you to

 attend the Supreme Court to be holden  on

 the          day of          at the Court House

 in Sydney, for the trial of such issues as shall then

 and there be brought before you and hereof you will 

 take notice and govern yourself accordingly. Witness

 my hand this     day of          1828.

                                                  (signed)

                                                                          Sheriff.

                                                                                     Francis Forbes C.J.                                                                                      

                                                  ____________

                                                                         Supreme Court 31st July 1828 

Revocation It is ordered That so many of the Rules of Practice of the

 of 28th and Supreme Court made and published by the Chief Justice on 

29th           the ninth day of September in the year of our Lord 1826 as

 relate to the trial and entry for trial of Issues of Law or of 

Fact Nos 28 and 29 shall be and the same are hereby

 revoked from and after the first day of August next and

 that the following rules and orders shall then commence

 and take effect.

 [Fifth handwritten page] 

Notice of trial That as often as any cause shall be at issue the party desirous

in defended       of having the same tried shall give at least eight clear days notice

cases            to the Defendant or his Attorney before the first day on which the

 Issue can by the course and practice of the said Court be brought to 

trial and in case the Plaintiff shall fail to give such notice or shall 

object to bring such Issue on for trial according to the course and

 practice of the Court then upon Motion in open Court (of which due notice 

shall be given to the Plaintiff or his Attorney) the Court shall give 

the like judgment for the Defendant as in case of nonsuits unless

 upon just and reasonable terms the Court shall allow further

 time for the trial of such Issue, and if the Plaintiff shall neglect

 to try the issue within the time so allowed the Court shall give the 

like judgment as aforesaid. 

Entering causes That the party desirous of bringing on the trial of 

for trial in the     any issue joined in any cause depending in the said Court shall

 Sup. Court office enter the same with the Chief Clerk of the Supreme Court Eight 

days before the day on which the cause can by the course and

 practice of the court be tried, and the said Clerk is hereby required 

to enter the same in a Book or list to be kept for that purpose

 in the order according to priority of time in which Issues are

 brought to the Supreme Court office to be entered, and upon

 the days on which Issues may be tried according to the course and

 practice of the Court the same shall be severally called on

 heard and tried in the order in which they shall have been

 entered by the Clerk as aforesaid unless the Court shall

 make any Rule or order to the contrary.

Notice of trial That in all undefended cases where by the Rules and

in undefended  practice of the court the Plaintiff shall be entitled to have damages

Cases           assessed before the Court and assessors or before the proper officer

 of the Court as the case may require, the Plaintiff shall give

 eight days notice thereof to the Defendant or his Attorney or in

 case there shall be no such attorney  ̭ shall  leave  such notice at the usual

 place of abode of such Defendant if known, and such notice

 shall be duly proved before the Plaintiff shall be at liberty 

to assess damages in manner aforesaid and such Plaintiff

shall also within the like time, enter such undefended cases

 with the Chief Clerk of the Supreme Court, and the said  

Clerk is hereby required to enter all such cases in his said

 Book, according to the order of time in which they shall 

have been entered with him, and the same shall be 

called on in like manner as are defended Cases.

 [Sixth handwritten page]

Sheriff atten It is ordered that the Sheriff of New South Wales or 

dance in the   his Undersheriff do personally  ̭attend  the Supreme Court daily and

Court         every day from its sitting until its rising during term time as

 well as during the Criminal Session holden for the said Territory

 and that the said Sheriff or his Undersheriff do not depart the

 Court without leave of the Court being first had and obtained.

                                            _________________________

                                              Supreme Court 19th Decr 1828

It is ordered that so much of the Rules of Practice

 of the Supreme Court made and published on the 31st day

 of July 1828 as relates to the notice of trial in undefended 

cases thereby required to be given to the Defendant shall

 be and the same is hereby revoked.

It is further ordered that upon every copy of every

 summons intended to be served upon the defendant in any 

action there shall be written a notice to the effect following

        C.D. (meaning the defendant) you are required

        to take notice that unless you appear at the

        office of the Supreme Court at the return of

        this summons and plead to the Declaration 

        in this case within eight days thereafter

        Judgment will be entered against you and the

        Court will on the     day of    (the first 

        day of the next Term) or as soon after as may

        be convenient proceed to inquire into and assess

        damages in this action.   Dated e c 

                                Yours e c
                                                 E F pltffs Attorney

It is further ordered that in case such

 summons as aforesaid cannot be served personally

 on the defendant the same may be left at his or her 

 usual place of abode with some competent person then 

[Seventh handwritten page]

and there being an undertaking to deliver the same to

 such Defendant and that Judgment in default of plea in any

 such action shall in no case be entered unless the Sheriff shall 

The above were  first file an affidavit in the court setting forth that the

submitted to              Defendant had a known and usual place of abode within the

the Governor for    jurisdiction of the court and that such summons as aforesaid

publication on       had been left at the same with some competent person 

the 19 Decr 1828   who then and there undertook to deliver the same to the

see CJs Lre Bk       Defendant.

                                              March 7, 1829. 

Bills of Ex-        It is ordered that from and after the First day of

change and            next Term, in all actions upon Bills of Exchange and

Promissory Notes Promissory notes wherein the Defendant or Defendants shall

suffer Judgment by Default, instead of executing a

Writ of Inquiry the Plaintiff or Plaintiffs may apply

 to the Supreme Court in Term time or to a Judge thereof in 

vacation, on an affidavit of the nature of the action, for

 a Rule or summons to show cause why it should not be

 referred to the master of the said Court to see what is due

 for principal and interest, and to tax the Plaintiff or

 Plaintiffs, his, her or their costs, and why final Judgment

 should not be signed for that sum without executing

 a Writ of Inquiry, and that upon proof of service of 

such a Rule or Order upon the Defendant or Defendants,

the same shall be made absolute, and the said

Plaintiff or Plaintiffs may proceed to have principal

and interest referred to the said master, and have the same 

computed, and costs taxed accordingly.

Admission  It is ordered that from after the first day of 

of attorneys   next Term every person who shall intend to apply for admission

as an Attorney or Solicitor of the Supreme Court of New South Wales

shall for the space of one full Term previous to the Term in which 

he shall apply to be admitted cause his name and place of 

abode, written in legible characters, to be affixed in the Office

of the Supreme Court, and also on the outside door of the court

house of the said Court, and shall also cause notice of such 

his intended application to be three several times published 

in the public newspapers of Sydney, during the Term 

previous to the Term in which he shall apply to be ad-

mitted. (see next Rule) 

[Eighth handwritten page]

                                     September 30, 1829

Division of      It is ordered that the business of the Profession of 

the Profession    Law shall be divided in this Court in like manner as

 the same is divided in England, provided that this

 Rule shall not take effect until His Majesty’s 

pleasure shall first be made known

That the several Practitioners admitted in the 

Supreme Court at the date of this Rule be allowed

 to elect to which Branch of the Profession they will

 adhere, such election to be made and signified

 to the Court within the time limited for the preceding 

Rule to take effect.

That no other persons be admitted as Barristers, 

in the Supreme Court, unless such persons shall have

 been duly admitted as Advocates, or Barristers in

 some one or other of the King’s Courts in Great Britain

 or Ireland.

That from and after this Rule the following 

persons only shall be eligible to act as Solicitors or

 Attornies in the Supreme Court namely,

1st  Persons actually admitted as Solicitors Attorneys

Proctors or Writers to the Signet, in some one or other of 

the King’s Supreme Courts within the United Kingdom

 of Great Britain or Ireland. 

2d Persons having been articled to some practising

 Solicitor or Attorney, in New South Wales, and having

 served the Term of five years of Clerkship.

3d  Persons who having been articled and served 

for any period of time, shall complete the residue

 of the full Term of five years of Clerkship in

 England, or who having been duly articled and 

served, as aforesaid in England shall complete

 the residue of the full Term of Five years of 

Clerkship in New South Wales, or

4th, Persons who  ̭shall  have served the Term of Five Years as a Clerk in the office of the Supreme Court.
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Division of Whereas the business of the Supreme Court hath much

 Business    increased and it hath become necessary with a view to

the dispatch of the same to separate

the several jurisdictions of the Court and that to define the

duties of the respective offices – Now therefore it 

is ordered that there shall be three distinct and 

separate offices of the said Court which shall be

 respectively styled “The Registrar's Office “The Master’s 

Office" and “the Chief Clerks's Office."

That in the Registrar's Office all Laws or Ordinances

 Grants, Deeds, Mortgages, Wills and other instruments

 which by any Law or usage may be required to be

 enrolled, recorded or registered in the Supreme Court 

shall be enrolled recorded or registered and in 

the said office all proceedings on the Ecclesiasti

cal side of the said Court shall also be commen-

ced and conducted.

In “The Master's Office” all Proceedings on the 

Equity side of the Supreme Court, or which belong

to the Jurisdiction of the Chancellor by the Common 

Law, shall be commenced and conducted and

 to the said Office shall be referred all Bills of 

Costs Bills of Exchange Promissory Notes and

 all other matters and things which by the Course

 and practice of the said Court shall from time

 to time be ordered to be referred.

In the Chief Clerk’s Office all other

 proceedings of the said Court shall be commenced

 and conducted and hereafter acted and practised.

That all Records Documents and Proceedings

 whatsoever belonging to or deposited in the said

 Supreme Court shall be transferred to the said

 Several and respective offices and there deposited 

for safe custody and reference according to the 

nature of such Records Documents and Proceedings

respectively and as the same may properly belong

to the business hereby assigned to such respective 

offices. 
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                         December 5 1829

Jury Causes Whereas by the Statute 9th Geo. IV c 83 s 8 it

 is among other things provided that if either of the 

parties plaintiff or Defendant in any action 

brought in the Supreme Court of New South Wales

 shall be desirous of having any issue or issues 

of fact joined in any such Action tried by a Jury,

 and shall apply for that purpose to the said

 Supreme Court, it shall be lawful for the said

 Court to award, or to refuse a trial by Jury as the

Justice of each particular case may seem to

When Jury   require: Now, it is Ordered, that such application for

Trial to be    a trial by Jury as aforesaid shall be made to the said 

granted      Court within the first four days of the Term next after

 Issue or issues shall be joined in any Cause in which

 either of the parties plaintiff or Defendant shall be

 desirous of having a trial by Jury where such issue or

 Issues in va  issues as aforesaid shall have been joined in vacation, and that

 cation--      where such issue or issues shall have been joined in 

Issues in       Term time then such application  ̭ shall be made in the same term 

Term --          in which such issue or issues shall have been joined,

in order that the same may be brought to Trial on

such day after Term as the Court shall, from time 

to time, specially appoint for such purpose, Provided
 always, that such applications respectively as afore

How applica  said when made, shall be made by motion in open 

tion to be  Court, on a short affidavit, setting forth the nature 

made       of the action, the grounds of the motion, and 

stating whether the application be for a Trial 

by a Special or by a Common Jury, and if the 

court see fit, a Rule shall be awarded absolute

 in the first instance, for allowing such mode of

 Trial accordingly.

Entry of Jury That whenever the party desiring to have any 

cases for          Cause set down for Trial as directed by the Rules

 trial                 of Court shall apply for such purpose to the Clerk

 of the Court, he shall at the time of such appli

cation communicate to such Clerk whether he

 intends to move the court to have such Cause tried 

by a Jury and in case such party ̭̭  shall  so intend to 

move the Court, the Clerk shall enter such Cause

 in the List for Trial on some one of such days
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 as shall from time to time, be appointed for the Trial 

of Jury cases.

That the following be the form of General venire
facias directed to the Sheriff for summoning Juries 

 in pursuance of the Local Ordinance in such case

 made.

Form of  William the Fourth &c To the Sheriff of New

Venire   South Wales, Greeting. We command you that you 

facias    cause to come before us, at the Court House in King

Sec 12 of Act                  Street, Sydney on        the    day of     

 of Council required not lawful men of good fame and repute of the said

more than                       Colony, and residing within the town of Sydney, or

 36 nor less                     within the distance of 22 measured miles from the

 than 18 to                      said Town, each of whom shall have a clear income

 be included here            arising out of lands, houses or other real estate, of

 at least thirty pounds per annum, or a clear

 personal estate of at least three hundred pounds

 by whom the truth of the matter may be better 

known to make a certain Jury of the Colony 

aforesaid for the trial of all such all and every issue and 

issues of fact joined in any cause, and ordered

 for trial by a Jury by our said Supreme Court, 

in the        term of the year, and that you have

 then there the names of those Jurors and this 

Writ.  

             Witness our trusty and well beloved 

                     Esq our Chief Justice our

             said Court.

Prisoners of the  Whereas it sometimes happens that unassigned 

Crown detained Prisoners of the Crown are detained in Sydney, at

 in Sydney as     the desire of parties to civil issues depending in the

witnesses         Supreme Court in order to give evidence in the

Trial of such issues when they shall be brought on

for trial, and the Crown is in such cases impro-

perly subjected to the expense of maintaining such 

prisoners in idleness It is therefore Ordered, 
that as often as it shall happen that the testimony 

of such persons shall be deemed necessary in such 

 ̭cases as aforesaid, the party or parties asking to have

 the testimony of such prisoners for such purpose as
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 aforesaid shall either cause the examination of such

 persons to be taken de bene esse, or in default of 

such mode of proceeding shall enter into an 

undertaking to the Superintendant of Convicts

 to pay to the Crown the expense of maintaining 

such prisoner or prisoners during the time he she or 

they shall be respectively detained in Sydney 

for the purpose aforesaid, which undertaking, 

if not complied with on demand, may be

enforced by attachment.

Term Book      It is ordered for the greater convenience, regularity, 

entry of cases  and despatch of the business of the Supreme Court in

term time that there be henceforth kept in the Office

of the said Court, a Book to be called the Term Book

in which shall be set down under distinct heads,

peremptory Cases, New Trial Cases, Special Cases

Crown Cases and Equity Cases, appointed for hearing

on such days in term time, as are set apart for Motions 

That under the head of peremptory Cases shall be

comprehended, all short motions arising coll-

aterally out of causes which are or have been depend-

ing in the said Court, that under the head of new

trial cases shall be comprehended all cases in

which notices of motions for new trials or for

arresting judgment in civil causes shall have 

been filed according to the Rules and practice

of the said Court, or in which conditional Rules

shall have been granted, that under the head of

Special cases shall be comprehended, all causes

in which special cases shall have been granted

for deliberate argument and adjudication, all

issues of law in demurrers to pleading, in which

issues shall have been joined between the parties   

and all special verdicts found, that under the 

head of Crown cases shall be comprehended 

all cases in which the name of the King shall 

be used, either for form or substance, and that

under the head of equity causes shall be

comprehended all cases on the equity side of

the said Court, appointed for hearing, for final

decree, upon exceptions, for further directions
or otherwise, as the case may be And it is
further Ordered that the Chief Clerk for the

time being of the said Court, shall bring or
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 Cause to be brought the said book into open Court on every

day ̭appointed in term time for hearing motions, and shall at the 

sitting of the Court on every week day call on the

Causes set down therein under the respective heads

as aforesaid, in their order as herein specified, until

the whole shall have been heard and determined,

if the Court shall so long sit or unless the Court shall

otherwise order, And it is further ordered, that

if when any of the Cases so called on neither of the

parties thereto shall be ready to proceed therein, the

same shall be forthwith struck out the paper, and

shall not be re-entered for hearing during the term

in which such default shall be made: Provided

always, that if one of the parties shall appear, but

not the other, the court shall proceed ex parte, and 

give judgment in like manner as if both had

appeared and had been heard.

Special Cases That whenever the Court shall grant a Case, in

 any civil or criminal matter depending in the said 

Court for solemn argument the party applying for 

the same shall, upon notice to the other side, enter

the said Special Case with the Chief Clerk of the said 

Court who shall set down the same in the Special paper 

book, for hearing on the first motion day in the term

following the term in which the Special Case shall

have been granted, and not before: Provided that

no special case shall be heard, unless a copy

thereof, settled and signed by counsel on each 

side, be delivered to each of the Judges of the said 

Court, five clear days before the day appointed for the 

argument of such Special Cases And it is further 
Ordered, that no special verdict or demurrer to the 

pleadings or evidence shall be heard by the said

 Court, unless a copy of the special verdict or demurrer 

Book settled and signed by Counsel, be delivered 

to each of the Judges of the said Court, five clear 

days before the day appointed for arguing the same.

Judgment   That Judgment of non. pros. may be entered at

of non.pros.  any time after the commencement of Term.
Judgment  That in cases of Judgment by nil dicit such Judgments

by default   shall be entered, and damages thereon shall be

assessed, on the second and third days of each 

Term.

Trial of issues That all issues in fact, joined before term, shall

joined before    be tried on any Mondays after the third and before

term
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the twenty-fifth days of such term, and all such

issues joined during term, shall be tried on such

days as the Court shall, from time to time appoint.

for the trial of issues joined as last aforesaid.

Hearing     That all arguments shall be heard on some

Arguments  Saturday during term, or on such other days as

the Court shall from time to time, appoint for 

such purpose.

Motion for      That, as often as any Cause shall be tried during

new trial and  Term, and the Plaintiff or Defendant in such 

on arrest of      Cause shall intend to move for a new trial or

judgment       in arrest of Judgment he shall file a notice of

such motion setting forth in a brief and compendi- 

ous manner the grounds upon which such motion.

is intended to be made (and in case such motion

shall be for a New Trial shall also where an affi-  

davit is required) file such affidavit in support

of the same in the office of the Supreme Court, 

at least four days before the last day of Term, also, 

within the like time, deliver to the

Judge who tried the cause, or at his Chambers,

a copy of such notice accompanied with a request

to the Judge to bring his Notes to court on the 

day appointed for hearing such motion; and

the Clerk of the court shall mark on the back of

̭every such notice and affidavit respectively the day

on which the same shall have been filed; and

the filing of such notice and affidavit respectively, 

in manner as aforesaid, shall be of the like force

and effect as the service of a Rule Nisi on the

adverse party in such cause: and if the party

intending to move for a new Trial or in arrest of   

Judgment shall neglect to file such notice and 

affidavit respectively within the time, and in the

manner hereby directed, then final judgment

may be signed without any Rule or other notice

for such purpose. 

That as often as any cause shall be tried after term, 

then a notice to the same effect as directed by the last

Rule (together with an affidavit if the same be for

a New Trial) shall be filed in the office of the

Supreme Court, and a copy thereof delivered to

the Judge, on or before the first day of the term

next ensuing the Trial of such cause.
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Bringing    That the Defendant in any cause may bring money

money into  into court, without any order or rule for such

Court        purpose at any time, upon giving due notice thereof

to the plaintiff or his attorney, and paying all costs

incurred up to the time of bringing such money

into court.

Rendering   That as often as any defendant shall be in the

Defendant   Custody of the Sheriff at the suit of another plaintiff,

already in    the Bail may on filing the goaler’s certificate, verified

custody         by affidavit, that such defendant is in his custody

at such other suit, apply to the Court, or to a Judge

at Chambers, for a Committitur in any Cause in

which such application shall be made, and

upon filing in the office of the said Court, a

further certificate from the Gaoler, verified

as aforesaid that he has the Defendant in his 

custody by virtue of such Committitur, an

exoneretur shall be forthwith entered upon the

Bail-piece, and the bail thereby discharged, 

unless such bail shall fail to pay the costs incurred 

upon any proceedings commenced against them. 

In the Supreme Court.

                                                   Third Term 11th Geo. IV 

Special Juror’s  Whereas by the Act of Governor and Council

allowance        10th Geo. IV No VIII every person summoned, as a

 Special Juror, for the trial of issues in the Supreme

Court is entitled to be allowed the sum of

fifteen shillings for his attendance: –Now it is
Ordered, that after the trial of any cause

appointed to be tried by a special jury the

party or parties who had applied to have the same 

so tried shall forthwith in open court, pay or cause to be paid, to each and every 

special Juror sworn, the said sum of fifteen shillings,

and, notwithstanding the plaintiff or plaintiffs

shall be nonsuited therein, and no verdict actually

delivered by such Jurors, as the case may be, and

if the party or parties who shall have applied, as

aforesaid, for a special jury shall fail to pay
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the said sum, as aforesaid, the same shall and

may be enforced by attachment.

In the Supreme Court.

Saturday, 4th September, 1830.

It is ordered, that the defended causes set

down for trial during the present term be 

divided in the following manner: that is to

say, that shall causes be set down for trial in

for each and every day appointed for the trial

of issues before assessors during

the present term, according to the priority in

which they have been already entered in the             

cause book: and it is further ordered, that

where a cause shall be called on, and neither

party shall be ready for the Trial thereof, the

same shall be put at the bottom of the list of

causes entered for trial during the term: and

it is further ordered and notified, that the

Court will not sit for the trial of any issues before

Assessors after the regular days appointed for

the trial thereof, unless the said Court should 

be prevented by the illness of the Judges or 

other cause, from trying the whole of the cases

entered for trial as aforesaid: and it is further 
ordered, that, in future, no more than twelve

defended cases shall be entered for trial on any one day.

17 th Febry. 1831. Transmitted co. of the above rules up

                              to the 19th Decr inclusive to the Governor

                              for publication and to be forwarded to 

                                Secretary of State--

2nd April 1831       Enclosed duplicate co:-- see lrebook 
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[Pencil note]

                further rules ̭ up to 4th Febry 1830 incls transmitted in dup
                on 817 Febry 1831 to Govrnr
                                           see Lrebook.

                                            =========== 
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      Copy of Certificate annexed to the Rules when

transmitted to his Excellency The Governor.

I Francis Forbes Chief Justice of the Supreme Court

of New South Wales, do hereby certify that these several

rules and regulations hereunto annexed (being

in number) for the conduct and their dispatch of the business

of the said Court are truly and faithfully copied

from the original rules and regulations made by me in pursuance of his 

Majesty's Order in Council in such case made and remaining of record in the

office of the said Court. 

                                  In Witness whereof I have hereunto

                                  set my hand and caused the seal of the

  L.S.                                said Court to be affixed this     day of  

                                  in the       year of the reign of His

                                  Majesty King George the Fourth and in

                                  the year of our Lord 182--    
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